
 
ANN BAVENDER* 
SIMA N. CHOWDHURY* 

 RETIRED MEMBERS 
RICHARD HILDRETH 

HARRY F. COLE 
ANNE GOODWIN CRUMP 
VINCENT J. CURTIS, JR. 
JOSEPH M. DI SCIPIO* 
PAUL J. FELDMAN 
JEFFREY J. GEE 
KEVIN M. GOLDBERG 
FRANK R. JAZZO 
M. SCOTT JOHNSON* 
MITCHELL LAZARUS 
STEPHEN T. LOVELADY* 
SUSAN A. MARSHALL 
HARRY C. MARTIN 
FRANCISCO R. MONTERO 
LEE G. PETRO* 
RAYMOND J. QUIANZON 
MICHAEL W. RICHARDS* 
JAMES P. RILEY 
KATHLEEN VICTORY 
HOWARD M. WEISS 
 
* NOT ADMITTED IN VIRGINIA 

F L E T C H E R ,  H E A L D  &  H I L D R E T H ,  P . L . C .  
ATTORNEYS AT LAW 

11th FLOOR, 1300 NORTH 17th STREET 

ARLINGTON, VIRGINIA  22209 

——— 

OFFICE:  (703) 812-0400 

FAX:  (703) 812-0486 

www.fhhlaw.com 

 

 

GEORGE PETRUTSAS 
 

CONSULTANT FOR INTERNATIONAL AND 
INTERGOVERNMENTAL AFFAIRS 

SHELDON J. KRYS 
U. S. AMBASSADOR (ret.) 

 

OF COUNSEL 
DONALD J. EVANS 

EDWARD S. O’NEILL* 
ROBERT M. GURSS* 

EUGENE M. LAWSON, JR. 
 

WRITER’S DIRECT 
 

 

(703) 812-0432 
discipio@fhhlaw.com 

May 29, 2007 

VIA ELECTRONIC FILING 

Marlene H. Dortch 
Secretary 
Federal Communications Commission 
Portals II, Filing Counter TW-A325 
445 12th Street, SW 
Washington, DC  20554 

Re:  Ex Parte Comments in MB Docket No. 87-268 

Dear Ms. Dortch: 

On April 19, 2007, the undersigned (in person) and Roy P. Stype, III of Carl E. Smith 
Engineers (telephonically) met with members of the Media Bureau staff, at the request of the 
staff, to discuss the comments filed by Christian Faith Broadcast, Inc. (“CFB”) in MB Docket 
No. 87-268.  The parties discussed a discrepancy in the engineering between the engineering 
statement filed by CFB and the engineering run conducted by the staff.1  The parties also 
discussed the comments filed by CFB in the instant Docket; however, no arguments were made 
that were not already reflected in CFB’s previously filed comments.  An ex parte notice was 
filed following that meeting. 

At that meeting, the staff requested that CFB review its engineering showing and detail 
the harm that WLLA-DT would suffer if it were forced to reduce post-transition operations so 
that it caused less than 0.1% interference.  As detailed in the attached Engineering Statement 
prepared by Roy P. Stype, III of Carl E. Smith Consulting Engineers, WLLA-DT would have to 
operate at a mere 75 kilowatts (down from 420 kW post-transition) to cause less than 0.1% 
interference to WZPX-DT and WDIV-DT (the predicted interference to WDIV-DT remains 
unchanged from those filed in the comments).  This would result in a loss of service to 289,391 
                                                           
1 In its previously filed comments, the predicted interference to WZPX-DT with WLLA-DT operating post-
transition at 420 kW (which WLLA-DT committed to in its previously filed comments) was shown as 0.07%.  As 
explained in the attached Engineering Statement, the predicted interference to WZPX-DT is now predicted to be 
1.79%, below the applicable 2.0% interference standard operating at 420 kW, due to the substitution of a different 
base-line directional pattern in the FCC database. 
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people – 16.8% of the population and a loss of 4858.3 square kilometers, representing 25% of 
the interference free noise limited service land area.  Such a loss is clearly not in the public 
interest. 

By way of background, WLLA-DT was granted a permit to operate at 440 kW on 
January 10, 2006 (File No. BPCDT-19991108AAD).  In granting the permit, the staff properly 
found that CFB’s proposed facilities met the applicable 2.0% interference standard contained in 
73.623(c)(2) of the rules.    Following the grant of the WLLA-DT construction permit, on March 
3, 2006, the staff granted CFB a waiver to allow the construction of authorized maximized 
facilities (“Waiver”)2.   CFB has constructed WLLA-DT in compliance with the permit and 
reliance on the subsequent Waiver.3  The Seventh Further Notice of Proposed Rulemaking in the 
Advanced Television Systems and Their Impact upon the Existing Television Broadcast Service 
(“SFNPRM”) noted that nine stations filed requests to accept late filed certifications.4  CFB filed 
comments in response to the SFNPRM in part because the SFNPRM did not reflect that CFB’s 
request to accept the late-filed FCC Form 381 was granted and Appendix B to the SFNPRM did 
not properly reflect the post-transition facilities for either of CFB’s stations – WLLA-DT and 
WGGN-DT.5

In the meeting on April 19, 2007, all the parties in the room agreed that had CFB timely 
filed its FCC Form 381, there would be no discussion as to the post-transition facilities for either 
WLLA-DT or WGGN-DT.  In other words, there would be no question that WLLA-DT and 
WGGN-DT could operate its maximized digital facilities post-transition.  It is CFB’s position, as 
reflected in its comments, and reiterated here, that the Waiver did just that – placed CFB in the 
position as if it had timely filed its FCC Forms 381.  

Even if the Commission determines that the 2.0% interference standard does not apply, 
the Commission stated in the SFNPRM that it proposed “to grant waivers of the 0.1 percent limit 
where doing so would promote our overall spectrum efficiency objectives and ensure the best 
possible service to the public, including service to local communities.”6  CFB surely meets that 
waiver standard.  CFB is an independent religious broadcaster and a wholly-owned subsidiary of 
a non-profit organization.  The maximized digital operations benefit the public interest by 
ensuring that WLLA-DT can fully serve the Grand Rapids-Kalamazoo-Battle Creek DMA and 
WGGN-DT can fully serve the Cleveland-Akron DMA, promoting diversity of service and 
competition in the stations’ DMA’s.   This meets the Commission’s objective of ensuring the 
best possible service.  Operation with facilities less than the maximized facilities would ensure 
that more than 600,0007 viewers would not receive CFB programming.  Such a result cannot be 
in the public interest.  Accordingly, CFB respectfully requests, that the post-transition DTV 

 
2 Letter from Barbara A. Kreisman, Chief, Video Division to Christian Faith Broadcast, Inc., DA 06-519 (rel. March 
3, 2006 (the “Waiver”). 
3 See BLCDT-20070529AEA. 
4 Advanced Television Systems and Their Impact Upon the Existing Television Broadcast Service, Seventh Further 
Notice of Proposed Rulemaking, 21 FCC Rcd 12100 (2006) at note 60. 
5 Comments of Christian Faith Broadcast, Inc. in MB Docket No. 87-268 filed January 25, 2007. 
6 SFNPRM, 21 FCC Rcd at 12109. 
7 289,391 lost to WLLA-DT and 311,600 lost to WGGN-DT if operating with replication facilities. 
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Table of Allotments be revised to conform to the digital construction permits issued to CFB for 
WLLA-DT and WGGN-DT. 

Please direct any questions regarding this matter to the undersigned. 

Sincerely, 

Joseph M. Di Scipio 
Counsel to Christian Faith Broadcast, Inc. 
















